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AT the geneenl quarter sessions for the eounty of S s
Brecon, October T84T, Richard Vewables 13,1, M1 o5

v peativg ik,
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fer., a justice of the eid county, wpon bis own view LS 8T
presented, under bis band and seal s That theretolore, r-.rlu;"ﬂmﬂ"
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and aficr the [H'I:EEillg of etut, T &8 e, e G1., anil ai sntitsabea
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and public bridge, and that one part theveol was sitimte e an “-|:-.1

in the parish of Glosbury in the eonnty of Rubnor, sl | 5500
the other was sitwate in the sane porish in the connty © 5 & 1
I itagg il wme
of Breeon ; und that the pert situate in Brecon, on &, SHppepii
TTELIE Lo -
wnd wfter the Pl'llﬂl-;ﬂg of sinl. 7 & 8 Viel e ], was o SR i cmary
a - . T dilgnm b dsr
out of ropair; mnd that the inhabitants of the eomily o pplicads
ihwwko; uvul u
BNl thlitl}l Iy |ti“ jere wrmsk @ iiiamkl liwnila £}

Presenmmunt aof & comty laridge ; nnnr.-:l.lunf. and plua of Mot puilcy, ri|h1|d,v|-nln.:| -
that e bridze was seross drivee RS ot pasishe of G @ Pt gedsdy 86 dn iy o
tise Fight lank aol juily oo tbe Belb lank of ke river ; Fhan sbee n sl ol tlsid o s
b bl bank always was in O coupny of Moy Tlsituntil san 25 3 0 Lo, g4 die Tosimlary
Dotwoewis ahir evunaies of 7, sl off K, was G ishibchamacd of ihe piver 1o 8 i i jarish
G il thenee Enlanid v mnotlier poist b the valdechmmned 5 and ol 370 s ol jar & 03,
Lt iem fliks L | l"ﬂlTHl.!'? ml e viver, gl (G part ol il rever Do e oo ‘H-iﬂL Bis
tho etiir, 'I'“'..'J- i wiap, W& A WA, e iy, were div il iRy il 0 Thai & paark ik ol
the bridge hetween e sight lmok msd Dhe centoe af 1the viver, sl resting up e ol
the aleve deerilsal 470 sens, was ool of ripuie s manl iha ilenled ruicamed b tie Conrt e,
wlicther 1l i ewilants wpfg ﬁuﬂlr,

By star, 2.4 3 004, coior, anil aise, ¥ & B Fior, o 6ite ahie Teolated juaitions ul’ conimiion,
deveribind In schisful (ML) 1o s, 38 20 4L ¢ R, aro unnesed, Boe sl paipeis, w e
coimtles vespeciividy meabiooul b i fuurib coluoon o e slmibyl,  The schielube
il = part o |h|l'l-'|.1l n.e H'lr'nﬂ fii b lak gl part &l B, localls sates o dn B owa 31,
nodl (s o wibsiad b0 B Tl vonbivt statd thot there wos e park ol parkds & w0 lich
thts dlenernpalin puishd apply, i ik nn tler 470 arves, Bl

1, Fhak 1be Ilvlnlplinq 1 Ve midiilnile wiast T apalerstorul e njgily ta Ve ATO pEfos
wlilich b Lgon et ol e CHENey o I'|'1 mnel ibag b stutwie masly et wll s LRy
o 2y st masde the ikl thiet Dsainealary Dot v il dsminitios,

% T ihe fiabiliny 1o repaiv e beilge wibin this pan of 7 wus, 34 6 inddust is
the chisisge, transferval 1w thy iabablinaes of B
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of Breean ought to vepair that part. The present-
ment was romoved into this Court by certioraris and o

tule nisi was obtained to quash it
tion, 15840 (a),

In Hilery vaca-

Talfourd Serjt. and Keating shewed cnuse. The ques-
tion yaised is, whether the power of o justice to present
a counly bridge out of repuir has Dbeen token away
or nof.  Stat. 13 7. 3. e 78. & 24. ompowered n single
Juatice of the peace, either on his ewn view or on in-
formation, to present at quarter sessions any highway
or bridge, not well and sufficiently repaired. There
were earlier ennctments on the same subjeet ; but it is
not necessury to refer to them. Stot. 13 .3, & 78,
related only to highways and to such bridges ne, being
repairable by the parish, were in the nature of high-
ways; and it did not apply to eounty bridges. "Then
cnme stat, 43 (7 3. e 59, velating to county Lridges
and other works repairnlde by the inhabitants of coun-
ties, Dy sections 1 and 2 of that ot the ennelments
of stat, 13 . 3. . 78, wlating to bighways, are ox-
tended, and applicd, so far us the same are applicalie,
to county bridges and the ronds at the ends thereof) us
fully and effeetually, and to all intents and purposes, as
il they were therein partioulady repeated and reenncted.
Then cume stat. 5 & B FF. 4. e 50, « 1., repealing stal.
136G 3. 0. 78, The contention on the other side is, that
the portion of stal. 43 @3, ¢ 59, which givez power
to the justices to present county Liridges, similar to the
“power given by etat, 13 6. 8. e 78, a9 to lighways,
i also vepealed, This is however neither the letter

(o} Fobrmeary 3. Defore Toed Senman 0 X and  Mathosn J.
{ Waghemuie 3, liml gone 1o Cliambere |

XIL VICTORIA]

R1G

nor tha !II‘IZI'H- of stat, 5 &6 B4, & 50, n_:l" Aeel, 5 duren's Mesck

e word “highwaya™ in that set is declaraed Lo menn
bridges; but county bridges me expivuasly usecpitel.
The statate leaves the law as to county hrilees as it
was; Regina v, Merionothshire (a),

Abexander and Willes, contrl,  The power of pre
sentment given by stat. 13 L8 e 78, = 24, wag il
confined to bridges repairable by the purish. Tl
words ave general; amd sect. 23 shews that the legiala-
ture contemplated a genen] luw applicable to all brdges,
whether repairable by the publie, ov rations tenure, ur
otherwise. But many of the ennctmenta of stat. 13 QL 3,
e 78, are m ferms eonfined 1o highways; umd atot,
44 G 3. e 50, when it extends the former ensctients,
must bo constrocd to mean that sach enzitbmenis ug
did not already npply to bividges shonld iu foture oo
. Seol, A4 of stat, 13 G40, e 78, applica exelusivily
to indictments for the now-repair of highways: and {he
decision in Heging v Mevionetishive (a), thit 2oct. 64
was reenncted by stat, 43 G, 8. e 590, and wade appli-
exble to indictments for non-repaie of liridlges, i quite
consistent with this argmeent. Tt would be givieg an
unneeessary effect to general words iF they wers con-
strued os resnacting ennctments already in forse,  Oune
justice, therefore, might Defore stit. 43 €5, 3 e 59,
have presented a eounty biridge; so lie might alfter that
statule, np to the passing of stat, & & 6 174, e 60.:
but the pawer was given by stat. 13 @, 3. e, 785, abong;
nrdl when that statute was vepealed it was gone.  Stat,
586 W 4 e 50, 5. 00, in terma, alolishes the [rowar

ol g & B 34a.
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of presentmont a3 to highways oaly: bot & 22 extends
all things in the act eontained, relating to hishwaya, to
county bridges.

Cler, ade, valt,

Lond Dexardw C. 0., on n subeequent day in Filery
vacation ( Febrwary Bth), 1848, delivered judement.

We are of opinion that this ease eannct bo distin-
guished from the case of Repfua v. Mevionethshive (o)
The point established there was, that, notwithstanding
il TL"E-E“-IJ of stal, 13 € 3. o T8, such of the elanses in
that net as e applieable see still 10 be when and read
a8 part of etat. 43 650, e, 59, which is not ropealed, be-
cavse the legislature has made them part of that Tatter
act just s much as if they were actually written and
printed in it. Now sect. 24 of siat. 13 &. 3. = 75,
1 applicable o eounty bridges, and g therelors to be
réad ns part of stat. 43 (7 % < 50, and gIVes ohe Juk-
tice power to present suech bridmes.  The 8th seetion
of stat. & & 6 I 4 e 50 does not toke nway that
power; becanse the word “ highways ™ in that section is,
by the interpretation clavse, sect, 6, lmitad to bridees
which are not county bridges. Neither ean the 22d
seetion have any guch offect ne is eontended; that s, to
ehew that the legislature intended 1o repeal g0 wueh of
siat. 43 (L 0. e 350 s eonzists of elunses incorporated
from stat, 13 €8, 3, & 78.  That seetion 22 was neces-
sary in ender to apply the provisions of stol. 5 & 6 J0 4.
e 30, 83 to gurveyors of highwoays and other matters
to eounty bridzes; sines it will lee fourd, on o compari-
pon of the statutes 43 67, 5, o 59 ond 3 & 6 17 4, v 50,
that diffevent poworz and provisiens snre eontained in

8] QoI

AL VICTOMmLA]

mach of them ; and, onlezz such o cluse s 2o, 22
bl been introduced, the new powers and provisions of
aint. & &6 B4 e 500 would not have been npl:uﬂmllju
to eounty bridges under stal, 43 €L 5, .55, So [ as
the provisions of stat. 5 & 6 J 4. ¢ 50, applicsble 1o
countly bridges, me ineonsistent with those of stal
13 € 3. e 78, similarly applicable, donbtless the luttor
woulid vepeal the formwer, both being vidunally neors
porated into stat. 438 6L L e 39,5 but this puricolir
jruvision as to presentment of a county lirdge §s not
touched by any coactment of stat, 5 & 6 N4 = 50,
The judgment wust b for the Crown, discharvging ths
ol for quashing the presentment.

HRule l[i:-ﬂ.l:h:tr;,'l;i.

The defendants appeavad and pleaded Not guilty,
and the issoe was tied before foffe IL ot the fere-

Jord Summer assizes 1849 ; when the jury, by a speial

verdiet, fonnd in sulstanes as [olbows :

That the bridge is a common and poblic bddge over
the river e, sl is sitoate i the pacish of €ilasbury,
That the purish eontains about 8700 aeres, of which
paction, conststing of about 2500 neres, s sitnate on the
left bank of the e, ad the residue on the vight bank.
That such portion of 25060 aeres s and always was, in
the connty of Reduor ; and that no portion of the said
[m.t‘iﬁh sibimte on the ssid left bank iz, or ever wos, o
the county of Brecon That the Wye flows through
the eaid pacish in wearly o north eastorly  divection
for about 23 wiles; and that the mid-channel of the
viver forms, wild always formed, the boundary betwian

the countiea for a eansklesmbile distonee both alsove and

a1
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below the said parish, and alao for about a mile of ite
course from the point whers the river enturs the suid
parish down to a point called The Staunces. That, hee
fore and at the time of the passing of stai. 2 & 3 V. 4.
e fikky the boondary of the said counties proceeded
from the mid-channel to the right bank of the said viver
ab The Stgumees, and then, fisst in o south easterly
dircetion for abong s wile, sl afterwands in a north
enaterly direction for abiout three quarters of & mile,
through that portion of the said parish which is situnte
on the right bauk 1o a [Hace ealled Healygars, on the
confines of the parich of Llnmigon i the county of
Freoeon (which iz o porish lying on the enst and noeth
eastern aide of the parish of Glesbery), and then re-
tarned along the honndary of the said parishes of Gles-
Bury vl Llanigon, to the mid-clunnel of the said river
at the point where the suid river passes out of Glashury
parish.  That the said bonndary thas, up to the passing
of the said aol, inelided in the county of Radior the
vemnining part of the said river Wye flowing througly
Glasbury parish, and about 470 peres of the anid parisl
Iying on the vight Lank; and that ne ather portien of
the sl parish of Flasbury on the right bank than the
saul ATO neves iz, or ever was, in the eonnty of Radwor.
Awd that wa part of the suid parish of Glashury, which,
up to the pussing of the auid act of 2 § 3 W. 4., wax
sitiate in Rodworshive, was foliuted or detached fram the

remainder of the swid conuty, naless the said portion of

70 acros wir mo inodatedd ar detuehed (2),  That (as-
fury porish church is situate within the lnst mentioned

(a} T special verdice was, duekig the course af the argnement, by
under of the Court sl cossmt of (he parte, amended, by insertng tie
aenly printed in fiollew  See sty |1, B9, jiste (o)

RINL & XAV, VICTORIA.
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part of the saidd parish; wnd that the principal portion @eemds Bk,

of the village of Glastury is situate partly o sucl Just-
mentioned part and partly in Glasbury pacish on the
left bank of the viver. That tho resuindor of licbiury
parich on the right bank, over awl above the sail Jurt
thereof consisting of 470 aeres, containg about G700
aerea s wod that suel st mentioned rrtacn ol 1l sl
pavish wljoins the portion befire mentioned as eontnin-
ing 470 seres; from the Stannees to the above mei-
tionsl eonfines of the parish ol Lilundgin, and s, wd
Iﬂwihj-'al wg, in Ltheo connty of Brecow ; anid (et ol il
18, or ever was, i the counity of Ruduer,

That the sad eidge s built neross the diver at o
point between The Stamuees and the point where the
Boundary of the said countics, np to the pussing of the
siud act of Hiillam 4., returmed o the wil-channel of
tie river as above mentioned.  That the part of (e
aaid Iridge which i stated in the preseutmest o be
birkeen, ruinous &o, s the part which extends foom
the mid-channel of the sid dyver to thoe abutment on
the right bank ; and that such pert was, b the time i
that belall in the presentment mestioned, and still ie,
broken, ruinous &e,  That the eaid bridge is w limber
hﬁ&gﬂ, resting on thivteen timber picrs with stone wbut-
ments at either ond 3 and that the abubnent on the riglt
bank rises perpendiculiely from the vdge of the waler
m o line with the vight bank of e rver; aml that
there is no water wiy throogh or under suel sbutwont,
or except wmder thy pavt of the bridge which s ol
timber. The last mentioned abutment and the poad
over it are in gowd repair,

That, befora and notil stat. 7 & 8 Viet, o 651, tho sid
bridge wis wholly within and repaivabile by the connty

o4
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of Raduor, and wad vepaired by the inhabitants of that
county. That, before the passing of the said not of
IFitliam 4., all persons qualific ns clectors o vote for
a knight of the shire in respect of property within the
portion of the eaid parish above desoribed as consisting
of 470 neres always voted in respeet of sneh property
for n knight of the shive for the connty of Radnor.
That, ever sinee the passing of the said act of W, 4.,
all persons qualificd ng electors to vote Ko in respect
of property within the ssid 470 aores have beon resis-
tored awl have voted, in vespect of such property, for
i ]-i'ﬂigllt of the shire for (lLe eounty of Hrecop, nni
have not, nor bas any of them, been registored or voted
for a knoight of the shire for the county of Faduor.
Thut, since the passing of the eaid act of 7 & 8 Viet,,
uo part of the portion of the said pardeh above de-
seribed as consisting of 470 neves has beon assesseld to
the eounty rate for Hadnor, nor to the county rate for
Brecon. That the poor and highwoy rutes made upon
the inhabitunts of the last mentionel portion have al-
ways been allowed by the justices for the county of
Baduor omd sot by the jostices for Brecou, and hoye
beon collected by amd paid to the officers of that por-
Hon of the povish of Glusbary wlich is in Radrershire.
That the wunes of all persons vesiding within the laat
mentioned portion liable to zecve on juries have always
been inserted in the jury lst for Rudnor, und they
have not been Insevted in the list of jurors, nor served
as sich, for Breeowr,  That, until sod at the time of the
pazsing of the said act of 7 & 8 Fiet, births, deaths
avial maavinges bappening within the said portion were

registered by the rogistrar for the parish of Glasdury,
Reeclnrshire,

KT, & X1V, VICTOLRIA,
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But whether, on the whale matter in manner afife- Qe Beack.

said found, the defendants are guilty Ko

The special yerdiot was argued in this vaeation (o).

Whateley, lor tlio Crown., Stal. 2 8% 3 I 4. w684,

£ 20. cnacta that * the jsolted parts of eounties i
Eaplaseed and Wades which ave deseribad in the scheduls
to this set annexed marked :Tﬂ.}alm", as Lo the elees
tion of members (o sorve o parliament a3 knights of
the shire, be constdered ws forming parts of the ro-
spective eounties und divisions which oo respeetively
mentioned g the foorth colien of the sidl saliodli
(ALY in conjunction with the vames of such isolutol

parts respectively.” Nl stat. 7 & 8 Feet, e G, 4 |
enncts that * overy pert of any connly in Euglawd or
Wales which is detachiod from the ain baly of such
coamiy shall Le considered for all purposes as fovming
prart of that eounty of which it is considovel a pavt for
the purpuses of the election of wembers to serve in
perfimment as koights of the shire, wnder™ st 2 &
204 e Gl The ilabitants of the disteist in whicl
a bridge ia sitwae ave by comon low Bable to repair
s mandy though the place in which the bridge is sitnato
was anciently o puet of o differcnt distect, the in-
labitants of which were formerly bound (o vepair the
bridge, that makes no difference. 5o soon s the biridg
lias ceased to be a part of the one distvict anid lieeoms i
portion of the uilior, the common law linbility is trons-
fervedd from the inhabitunts of the one to the inhabitants
of the latter: the jurisliciion and the charge in respect
ol the ]um'lll:,-‘ go togetler; Repma v, St Pae's,

fu) Juisie 2nhogml . Viefore Pobidow, Colrralze aiil Fols Jo
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York (a), Kex v, Norwich (b), Rex v. (loecestershire ().
The question thevefore comes to be, whether the place
in which the part out of vepair is situate lias becowne part
of Brecknockshive, That depends on the construction
of the portion of schedule (AL) attnched to stat. 2 b
3 I 4. e 64 (seet, 86), in which the pariah of G/fas-
fury s mentioned (d),

The deseription is innconeate ; but the Legislature
clearly meant to gunex some portion of Glasbury parish
to Breckuockatere.  Then what is the pare to which this
deseription is applicable ¥ 1t is either the 470 acres in
question, uw part whioli is isoluted by the river, or
nothing (e); and, though the description applied to this
spol is innccurate, it is not whelly inapplicible. De-
pitles, stal. 2 8% 3 W, 4. & 84, 5 38, pmvillm fioie * e
nower or aceurate deseription,”  Then, if the part
of Gilusbuwry which is detached from Radeor by the
viver be the part meant by the statute, the bonndary
between the counties must, from the time of the passing

(a2 L, My 12450,
[} 4 o % K 655
(d) The poretion of the schedulo Tn questioo s as allees,

(b0 s 170

.

S

| | 3
. Cunotles aral v
g b e whicls I'IL:L!"'}"“;::;":'T:"' Gt in wikiels | Sloms 0o whish |5 L
e hilgaad Pane w gl Ty, ksl gl Panin | stemilod ilusi s
behoig, lewlabaid g ¥ Ly, lmdatatsd Pmini
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Breghuockshire | Pertof Glasbuey | Brecknockalive | Brecknockahine.
Parish, ar  Ralnor-

sliire.

= e

(e} lo wan pointed out by tee Coworg, ilet i did ool appear on ihe
special verdise hae that there wight be sowe otber poriion of the parialy
of ‘Glasbior, preclsly amwariing the descripion fo schedule (ALY,  Asil
was ncdimiited thay such was mog the G, the venlict, st the sagpeion of
i Ulansi e minl by wiistond, won gimgisded, ge slatod sabe, p. 518,

KNL & X1V, VIETUOIRTA,

of the act, run along the middle of tat dver ; and the
right hand gide of the ridge is thevefors now in Hrect-
wochshire, the inhabitunts of which are consequontly
bound to repaiv that hall of the Lridge.

Phipson, couted.  The degeription in schedule ( M.) i
uot applicable to the 470 acres mentioned in the spacinl
vendict,  The first column desoribes them as bebug in
firocknochshire : the special verdict fnds the 470 acres
to have boen in Haedworshive: it appears by the thinl
column (o be in dispute whether the jsolated part 1
i Brecon or Radhior: the 470 nores wore naver st
posed to be in Brechuockshive, Seel. 26 applies o
an isolated part of n eounty ; the 470 peres ave not
isolated ; thoy form o continnos part of Radworsbive,
nnless it is to be said that the bed of the river s nol
park of the connty in which its banks are sitante. 1t
is sl that the deseription, if ot applicalile 1w this
apot, applics to nothing. Tt may be that it docs ot
upiply to amy thing; such an ervor o nn aot of pardia-
ment s not unprecedenteal.  Section 28 ennels Uit
misnomer o wisdeseription of any sulject matter of
the act shall not hurt, preovided the “ wmme ahall Le s
desigmated ps to be commonly wiiderstood.” This ia
perhaps surplusige; for the Court, in construing the
act, would have applied that ruls ut wny rate; Lot
the proseeator hore asks of the Court, not to apply the
deseription to a thing inneemeately desoribed, but Lo
reform the statute, aml insert in it o Qeseription such
a8 it is conjecturad the legishiture intended 1o Insort,
The Court hus no jurisdiction to do so, evon if' it had
the materinls from whenes to gathor the intention of

the legislature.  [Erle . Tn one sonse this portion of

Hid
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Vlume XV Gilesbury is an isoluted portion of the county of Readaor,

Y&50,

The Ueuns

.
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L do not know that it is absolutoly necessary, in order
to isolste er detach i, that the jurisdiction of u Jif-
ferent shedf dwnld intervene.  Then, the legislature
having sid thit w portion of the parizh of Clashury
locally situate in Brechnockshire ar Roduorshire wml
iwolated shall in fature be part of the county of Breck-
aveky wid there being no other portion of the parish off
Clasbury o which s deseription ean apply, we are
iiven 1o sy, citlier, that the Legishiture meant this
portion of the parish, which way be sl to be eslated
by thes rivee Wge, o that the statute is totally T
tive. Aro not we bound to construe the act it p HairEs
virdeal yuam pereat ] 1 the viver isolutes this part of
CGlashury from \le vest of Radaorshire, the boundary
it be the iolating river, and vot its centre: and, aa
the bridge is found 1o be in geod repaic up to the edge
of the river, the inhabitints of Brechnockshive have
vepaivesd all in their county,

Even i the eounty he enlurged, the Lability to repaie
thet biddge 33 ot travslerred ; Blyina v. New Sarai(a).

Whateleg was uot called upon to reply,

Parreson J. It is not very casy to coustrue Uhis
acts but the speeial verdict, in its amended state, finds
that, unless the dleseription in gchednle (ML) applies to
the 470 nores which form part of the pewish of €7las-
bury, it bas no application to any part of the parish,
We should uot_be justified in holding that the eecrip-
tion i2 g0 inapplicalile that the statute has no operation
sball. Tho question is cotirely what part of (aleshry

{a) 3 Q2 DL
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parizh is meant by the deseription in sehodule (M. Tn l-irm-]n'.caﬂnn:!-.

the thinl eolumn the spot is deseriled se being in
“ Brecknackshire or Radnorskive” T thivk that is havdly
so much o misdesoription of the spot as . misapprelien-
sion of the fact. The Legislatore seems to lave supe-
posed that thero wos a dispute whotlior the 450 aeres
were in the one county ar the other: and iF el
had been the fuet the lunpuage useld wonld have Leen
proper enomeh, Bty hawever that may be, wistuke or
vone, i we can seo thot the Legislabure intondel tn
enact that these 470 neres should in futare be
freckunckeliire, wo must give effecel Lo that intention,
And, thongh this yuweel of land 32 nob olated o the
commen seceplation of the wound, 1 thiek i€ must bo
congideredl to have been the pare infended by the
legislaturs to he deserilied in stat. 2 & 3 074 v B
And, inamnueh as the wedinm filum ague was the
nnciend h:mm'lm':u of Ilm E'I.l1ll1ﬁl_!r| down to o Sl '
where the gpot in question beging, ©think it nst be
fairly taken that the Legishiture indended the Taomdary
to continue along the mediom filum ggee 0 8- 1o Lo
consecutive,  So that, i, afler st 2 &3 L4 o 61,
any one had a property of snfficient valog in the soil
of the viver Hiw, botween the medinm filum ague
amdd these 470 meres, it woubd give him o vite in
Then stot, 7 & 8 F¥ele e G a0 1.
emacts that detnched parta of eonmtics alinll bo comsi-
dered for all purposes as part of the countics of whicl
they are part for election porposcs.  The word # de-

frechnockslire,

tnched ™ there must be taken to cinlomen * jesdatied.”
Then the place in question i now paot of Beeekuoed -
aliere for oll purpeses: wl the enses first reforved o
show that the bunlens altached to the plaee sre tmos-
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frred with it from the owe county to the other.
Hegina v. New Sarwm () is not veally in point; for
there the county included the whole borough, old and
new, aud the borough waz not liable to repair bridges
within it, even in the old part of the borongh. 1 do
not act on the suppostion that the legislatore intended
io throw the burden of repairing this Lridge on Breek-
sockshire, Probably, that waz not in their contem-
plation; but it followed as n legal incident, when the
bridge wus made purt of the county.

Coreminax J,  The question really is, whether the
deseription in stal. 2 & 3 W, 4. o 04, applics to this
pieee of ground,  Certwinly it does not deseribe it ac-
curately § but then to no other land can the deseription
apply 3 and, unless we say that the set has no operntion,
we are driven to say that it is applicable to this.  And
Lapply it to this the more vendily, thit sect. 38 ghiwa
that the Legislature were confessedlly using innccurate
language. Then we gel so far, that this pareel of gronmd,
speaking genevally, is now within the eounty of freck-
nock, T was much struck by Mr. Plipsor's ingenions
srgument, that the boundary should be along the lank
of the river which isolates the spot; but [ agree with
my brother Patteson, that the intention of the legis-
luture mnet have been to wake the boundary along the
middle conrse of the river.

Erve J. T agree that, on the constraetion of sint,
2& 3 B 40 e i, we oust hold that this portion of the
pavigh of lesbury vens miant, though in commen lam-
guage it would ot be called * isolated.” Then we must

(e T Q. b, 541,
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take this to be the portion of Cilasbury which is o go  Fawee X0,
in futnre to Brecknockehive; and, as it is not aetunlly 1560,
wolated from Radworshire, we are to fix the boundury ;i
for tho future between the two connlics. It is agreed 11':‘2":‘“'
that it wust run slong the river, either on the right  fhaox
bank, or the left bLank, or in the mididle. There
being nothing in the et to take the case ont of the
geoernd rule a8 to houndarice, T think that tha line
mugt, both for the parliomentary frnchise and, sinee
the later statute, for all purposes, be taken to be the
ordinary one in such cases, namely, the middle of the
boundary stream. Tt follows that half the bridge i to
be repaived by the inhnlitants of Brechnockskire.

Judgment for the Crown (),

=] Heporiod by £ Siackburn, Eag.




Pertinent parts of the Act of Parliament

C.064.

2° & 3° GULIELMI 1V.

A.D.1832.

Counties
to which the isolated
Parts belong.

Parishes, Townships, &e.
of which, or of Parts of which, the
isolated Parts consist.

Counties
i which the isolated
Parts
are locally situate,

Counties and Divisions
to which
it is intended that the
isolated Parts
should be annexed,

Flintshire -

Flintshire - -

Flintshire -
Glamorganshire
(GGlamorganshire

Brecknockshire

-3

(

Sundry other small Plots of”
Landin the following Town-
ships resrectively; namely,

Overton Villa

Overton Foreign . i

Bangor - n B
Worthenbury - - -
Sutton -

Parts of Marford and Huae]e_v }

Townships -

Part of Hawarden Tuwm.hll} -
Flat Holmes - - -
Barry Island - - -

“

Part of Glasbury Parish

Denbighshire - -
Denbighshire - -
Cheshire -

In the Bristol Ghanne]

In the Bristol Channel
Brecknockshire or }
Iadnorshire -

Flintshire.

Flintshire.

Flintshire.
Glamorganshire.
Glamorganshire,

Brecknockshire.




C AP LXIV.

An Act to settle and deseribe the Divisions of Counties, and the Limits of Cities and Borougls,
in England and IMeles, in so far ns vespects the Election of Members to serve in Parliament.
C1th July 1832.]

sW.otoeog5. ¢ WRTHEREAS by an Act passed in this present Session of Parliament, and intituled An Aet to amend
© VU the Representation of the People in England and Wales, it is (amengst other things) provided,
¢ that each of the Counties enumerated in the Schedule marked (F.) thereto annexed s]mugfd be divided
¢ into Two Divisions, which Divisions should be settled and described by an Act to be passed for that
¢ Purpese in this present Parliament, which Act, when passed, should be deemed and taken to be Part of
“ the Act now in recital as fully and effectually as if incorporated therewith ; and that Two Knights
¢ of the Shire should be chosen for each Division of the said Counties; and that the Court for the
¢ Election of such Knights of the Shire should be held at the Place to be named for that Purpose in the
¢ Act so to be passed for settling and describing the Divisions of the said Counties : And whereas the Act
® 50 to be passed for settling and deseribing the Divisions of the said Counties. as in the said recited
¢ Act is mentioned, is this present Act: And whereas the several Counties enumerated in the said
¢ Schedule marked (F.) to the said recited Act annexed are the several Counties whereof the Divisions
¢ are herein-after settled and deseribed ;" Be it therefore enacted by the King's most Excellent Majesty,
by and with the Advice and Consent of the Lords Spiritual and Temporal, and Commons, in this

-

present Parliament assembled, and ]J_j_" the Authority of the same,
=N J Provision for
XXVI. And be it enacted, That the isolated Parts of Counties in Enugland and Wales which are “'F‘Eﬂf.fﬁ“
2& 8 Gur.IV. 5M "



Provivion for
the detached
Parts of Hun-
dreds, &e.

Provision for
Litsertivs, &e.

County Polling
Flaces shiall e
such ns are
mentioned in
Selwdule (N.)
to this Aet.

deseribed in the Schedule to this Act annexed marked (M.) shall, as to the Flection of Members to
serve in Purliament as Knights of the Shire, be considered as forming Parts of the respective Counties
and Divisions which are respectively mentioned in the Fourth Column of the said Schedule (M.) in
coujunction with the Names of such isolated Parls respectively ; and that every Part of any County in
England ov Wales which is detached from the main Body of such County, but for which no special
Provision is hereby made, shall be considered, for the Purposes of the Election of Members to serve in
Pariiament as Knights of the Shire, as forming Part of that County (not being a Count Corporate),
and of that Division, Ridivg, or Parts, whereby such detached Part shall be snrrmmd{:i; but if any
such detached Part shall be surrounded by Two or more Counties, or Divisions, Ridings, or Parts, then
as forming Part of that County, or Division, Rliding, or Parts, with which such detached Part shall have
the longest common Boundary.

XXVIL And be it further enacted, That as respects the Counties of ¥ork and LZincoln, and also the
Counties herein-before divided, except the Counties of Hewls and Worcester, every Portion of any
Hundred, Ward, Wapentake, Rape, Lathe, or Liberty of any such County which is tl){;tacheﬂ rom the
main Body of suelh Hundred, Ward, Wapentake, Rape, Lathe, or Liberty, and is also locally separated
firom that Division of the County to which such main Body is to belong under the Provisions contained
in this Act or in the herein-before recited Act, but which is not subject to the Provisions lastly herein-
before contzined, shall, for the ]’uanﬁa of the Election of Members to serve in Parliament as Knights
of the Shire, be considered ns forming Part of that Division, Parts, er Riding of the same County by
which such detached Peortion is surrounded or to which it adjeins.

XXVIIL. And be it enacted, That all Liberties, Franchises, and Places having a separate Jurisdiction,
which are not herein-befure expressly mentioned, (except the several Cities and Towns, and Counties
thereof vespectively, of Rristol, Lveter, Lichfield, Norwiclk, and Noltingham, and except the several
Flaces by tfu':’. Act comprised within the Boundaries thereof respectively,) shall, gs to the Election of
Moembers to serve in Pacliament as Knights of the Shire, respectiv ::I_}- be considered as included within
the respective Divisions hereby established in which such Liberties, Franchises, and Places having
a sepurate Jurisdiction shall be locally situnted.

XNIX. ¢ And whereas by the herein-before recited Act it is also provided, that the respective
Counties in Fonglaid and TFales, and the respective Ridings, Parts, and Divisions of Counties, should
be divided into couvenient Distriets for polling, and that in each District should be appointed a
convenient Place for tuking the Poll at all Elections of a Knight or Knights of the Shire to serve in
any future Parliament, and that such Districts and Places for taking the Poll should be settled and
appeinted by the Act to be passed in this present Parliament for the Purpose of settling and describing
the Divisions of the Counties enumerated in the Schedule marked (F.) to the said recited Act
annexed, provided that no County, ner any Riding, Parts, or Division of a County, should have more
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Yolling Dis.
tricts fr Couns
ties to be settled
by Justices.

In what Coun-
e, &, Placos
having separate
Jurisdiction are
to Lo considered.

than Fitteen Districts and respective Places appointed for taking the Poll for such County, Riding,
Parts, or Division ; and by the said recited Act it is also provided that the several Boroughs of New
Shareham, Cricllade, Aylesbwry, and Fast Relford, as Ilwruh}r defined, should be Lﬁvidud into
convenient Districts for polling, and that there should be appointed in cach District a convenient
Place fer tuking the Poll at all Elections of Members to serve in any future Parliament for each of
the said Boroughs, which Districts and Places for taking the Poll should be settled and Emminmtl by
“ an Act to be passed in this present Purlinment ;° be it therefore enacted, That the Poll for Election
of Knights of the Shire shall be taken at such Places as in the Schedule to this Act aunexed murked
(N.) are mentioned in conjunction with the Names of the Counties, and of the Ridings, Parts, and
Divigions of Countics, in wlich such Pluces are respectively situnted,

XXX. And be it enacted, That the Justiees of the Peace for every County in Eugland and Wales,
and for each of the Ridines of Yordshire, and for the Parts of Lindsey, and for the Parts of Kesteven and
Haollund, in Lincolushire, assembled at the Quarter Sessions to be holden in the Month of Octoler in the
present Year, or at some Special Sessions to be appointed by them so assembled as aforesnid which
shall be holden on or before the last Doy of Oelober in the present Year, shall divide their respective
Counties, and Ridings, Parts, and Divisions of Counties, into convenient Districts for polling, and shall
assign one of such Districts to every Polling Place mentioned in the said Schedule marked (N.) to this
Act amnexed ; and that a List describing the Districts named in every such Assignment, and namin
the Polling Pluces to which such Districts are respectively assigned, shall be lodged with the Clerk o
the Peace of the County, Riding, or Parts, who shall forthwith cause Copies of such List to be printr:l:l;
aml shall deliver a Co ¥ of such List to every Person who shall apply for the same, upon Payment of
One Shilling for each L.:p:,‘.

XXXIL Provided always, and be it enncted, That for the Purpose of assigning such Districts to every
Polling Place as aforesaid, every Liberty, Franchise, and Place having a separate or exclusive Juris-
diction shall be considered as being within that County, and within that Division, Riding, or Parts, in
which such Liberty, Franchise, or Pghwu is placed by this Act, or by the Act herein-before recited. or
which the same is locally situated ; Provided nevertheless, that the Justices of the Peace for the Jsle of -
Ly, nssembled at the Quarter Sessions for the said Jsle of Ely to be holden in the Month of October
in the present Year, or at some Special Sessions to be appointed by them, so nssembled as aforesaid,
which shall be holden on or before the last Day of E-‘ctoJ;r in the present Year, shall divide the said
Isle of Ely into convenient Districts for polling, and shall assign One of such Districts to every Polling
Place within the said Isle of £y mentioned in the said Schedule (N.); and that a List describing the
Districts

L L



